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Abstract 

Capital punishment, sometimes known as the death penalty, 

has become the most contentious topic in our legal system as 

a means of administering justice. The death penalty is a legal 

process in which a person is sentenced to death as a 

punishment for committing a crime by the state. With the rise 

in demand for human rights, killing a criminal has become 

the most divisive and debated topic not just in the India, but 

also around the world. Surprisingly, this technique of 

execution has been practised since the dawn of time. In most 

historical records of varied civilizations and basic tribal 

traditions, the death sentence appears to have been an 

element of the legal system. The constitutionality of the death 

sentence has been questioned on several occasions, and there 

have been some revisions in the notion of the death penalty 

since the re-enactment of the code of civil procedure in 1973. 

A judge must assign reasons for not imposing the death 

penalty under the 1898 act, however under the 1973 act, 

exceptional reasons must be supplied for giving the death 

penalty rather than life imprisonment under section 354(3). 

The death sentence is to be imposed in the rarest of rare 

circumstances, according to legal procedure, and the specific 

reasons for imposing the death penalty must be recorded in 

the penalty, as spelled out by the Supreme Court in its 

landmark decision. The death penalty is regularly proposed 

as a means of providing closure to the victims’ families .  

There are several stories of people who have been sentenced 

to death using the time before their execution to repent, 

express regret, and, in many cases, undergo great spiritual 

rehabilitation.  

Key words: Punishment, Death penalty, crimes, code of 

criminal procedure, death sentence 

 

I. Introduction 

The death penalty (sometimes known as capital punishment) 

is a type of punishment in which a criminal is sentenced to 

death and executed by a legal authority. It is the harshest 

punishment that the law can impose anywhere in the world. 

It is the legal process by which persons who commit the most 

terrible and horrific crimes against society are punished by 

courts. "No other penalty deters a man from committing  

crimes as effectively as the sentence of death," said an 

English judge, James Fitz James Stephen. This is one of those 

claims that is tough to evaluate because it is more obvious 

than any proof could ever be. Any secondary penalty, no 

matter how heinous, provides hope, but death is death, and 

the terrors it brings are indescribable. The death penalty is  

considered the most suitable punishment and effective 

deterrent for the most serious crimes. Opponents, on the 

other hand, believe it is inhumane. As a result, the death 

penalty’s morality has been called into question, and many 

criminologists and socialists around the world have long 

called for its abolition. When India attained independence 

from British colonial rule, regulations such as the Code of 

Criminal Procedure, 1898 (CrPC) and the Indian Penal Code, 

1860 (‘IPC’) were in effect. The IPC defined six penalties 

that might be imposed under the legislation, including death. 

Section 367(5) of the CrPC 1898 required courts to record 

reasons why the death penalty was not inflicted if the accused 

was guilty of an offence punishable by death and the court 

sentenced him to any punishment other than death: If the 

accused is guilty of a crime that is punishable by death but 

the court does not impose the death penalty, the court must 

state in its judgement why the death penalty was not 

imposed. 

 

II. Capital Punishment 

Capital punishment, commonly known as the death penalty, 

is the execution of a person who has been sentenced to death 

by a court of law. Extrajudicial executions carried out 

without due process of law should be separated from capital 
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punishment. Because of the possibility of commutation to 

life imprisonment, the terms death penalty and capital 

punishment are sometimes used interchangeably. However, 

imposition of the penalty does not always result in execution 

(even when it is upheld on appeal). The term “Capital 

Punishment” refers to the harshest type of punishment. It is 

the retribution that will be meted out to those who commit  

the most egregious, severe, and abhorrent crimes against 

mankind. While the meaning and scope of such offences 

differ from country to country, state to state, and age to age, 

the death penalty has always been the connotation of capital 

punishment. In jurisprudence, criminology, and penology, 

the term “capital sentence” refers to a sentence that carries 

the death penalty. 

 

III. Historical Background of Capital Punishment 

 

The idea of the death penalty still occupies a dominant 

position in the legal system around the world. Its validity has 

long been questioned.  Opposites of general religious beliefs 

until India’s independence in 1947 and subsequent rule of 

England weave the structure of India’s legal system today. 

The death penalty has always been obvious in Hindu society. 

The death penalty was a common norm at the time when 

crimes were considered blasphemous and certain crimes  

against individuals and states were considered very rare. The 

main crimes of execution included murder, rebellion, and 

arson, but these crimes varied from society to society, 

depending on the morality of the society. The existence of 

the early death sentence is evidenced not only by the writings 

of famous writers and philosophers such as Karidasa and 

Chanakya, but also by the religious texts of Hindu 

philosophy such as Mahabharata. Even in the Buddhist era 

and the dominance of the Ahimsa doctrine, there is no 

evidence that the death penalty was abolished according to 

the rules of the time. Furthermore, with the foundation of the 

Mughal Empire, Islamic law was introduced, and the 

emperor himself judged criminal cases according to Islamic 

law’s principles and rules. A deliberate murder is punishable 

by death in Islam. The Holy Quran, in Sura II, verse 179, 

illustrates this idea. “On wise person here is safety for your 

lives in the death penalty, and we hope that you never breach 

and always adhere by this law of calm,” says the narrator. 

Crimes against God, crimes against the sovereign, and 

crimes against individuals were all categorised as such in the 

traditional Muslim legal system. Even the penalties are 

divided into four categories: Kisa, Diya, Hadd, and Tazeer. 

Kisa is primarily revenge, and the Hindu legal system has 

always recognised this concept of retaliatory punishment. 

Blood money was referred for Diya, and damages might be 

granted to the aggrieved person. Hadd referred to specific 

punishments for certain crimes, and its primary goal was to 

establish punishments for offences against God or the State. 

Finally, Tazeer was a type of punishment that was given at 

the judge’s discretion, with no preceding guidelines or 

prescriptions to follow, only what the judge had ordered. The 

problem emerged when the boundaries between these 

classifications blurred, despite the fact that these 

classifications and sanctions were created to simplify the 

legal system and allow for quick adjudication. For example, 

a crime could be punished with Kisa or Diya, with the 

wounded party having the final say. As a result, the law 

became exceedingly ambiguous in terms of sanctions; 

nonetheless, the existence of capital punishment was never 

considered as a drawback as a result of this. Instead, the 

retaliatory character of retribution became so common that 

murder was invariably punished with the death penalty. The 

British used this confusion in the law to alter Islamic criminal 

law in India and introduce English ideas. Many British jurists 

were critical of Islamic criminal law, and Warren Hastings 

said that “Mohammedan law is  predicated on the flims y  

premise and an abhorrence of bloodshed.” Rankine described 

the primitive nature of Muslim law in the provinces of 

Bengal, Bihar, and Orrisa at the time as “extremely intricate, 

technical, and confusing if viewed as a whole.” This level of 

uncertainty and intricacy in the law hampered the speedy 

administration of justice, prompting the British to change the 

system. 
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The courts established by the British were the principal 

means of enforcing English laws in India. The application of 

English laws to subjects in India. The Judicial Committee 

Act, on the other hand, created provisions to involve judges 

of British High Courts in India in the adjudication of disputes 

in the Privy Council. This is significant because while these 

judges were aware of Indian laws and attempted to apply 

them, the majority of the concepts and laws employed were 

derived from English jurisprudence. Until 1948, when a 

legislation was passed by the Indian legislative assembly, the 

Privy Council was India’s final appeal court. Even after the 

federal court was established under the government of Indian 

act of 1935, this occurred. The federal court made several 

daring comments in 1942, but its power did not extend to 

criminal law, and matters involving capital penalty were 

referred to the Privy Council directly. The Privy Council had 

earned a reputation for being very impartial and just over the 

years, and as a result, even after 71 years since its jurisdiction  

was abolished, its judgments are of great value and have a 

binding effect on modern-day Indian high courts if no 

contrary judgement from the supreme court exists. The 

Indian Penal Code, 1860, and the Code of Criminal 

Procedure, 1898, were two important legacies of the 

Benthamite codification phase of 19th century British  

administration that defined the criminal law in India in terms 

of capital punishment. In Indian legal history, capital 

punishment has had a place in history, and its techniques, 

offences, and perception have evolved over time. What has 

been constant is its existence, as capital punishment has been 

used in some form or another in every judicial system that 

has existed. 

 

IV. What Is the Mode Of Execution In India Now? 

A capital punishment alludes to the choice to rebuff 

somebody with death, while an execution alludes to the 

demonstration of completing the discipline. ‘Hanging by the 

neck till death’ is the primary and only method for execution  

in India. Capital punishment is completed by choking or 

breaking the neck with a hung noose. Hanging is an old 

technique for execution that was utilized in Roman, 

Somewhat English Saxon, English, and German general sets 

of laws. Until 1965, when demise discipline was canceled in 

the Unified Realm, hanging was the most widely recognized 

and normal strategy for execution. 

The condemned individual might be suspended from a 

hangman’s tree or crossbeam until he bites the dust of 

suffocation, or he might remain on a secret entrance and fall 

a few feet until halted by the rope put around his neck, or a 

bunch in the noose assists draw with support the casualty’s 

head adequately hard to break the neck. In many countries, 

executions have moved away from hanging and toward 

elective methods like destructive gas, deadly infusion, 

electric shock, and terminating crew. It might even be 

workable for the individual who is going to be executed to 

choose how he is executed. 

The Army Act, The Navy Act and The Air Force Act, which 

approve execution by shooting, are the main special cases for 

capital punishment in India. The court-military has the 

authority under segment 34 of the Flying corps Act, 1950, to 

incur capital punishment for the offenses recorded in 

segments 34(a) to (o) of the Aviation based armed forces Act, 

1950. The Court Military has the position to conclude 

whether the execution will be done by hanging or by being 

shot to no end. Tantamount arrangements are likewise 

remembered for the Military Demonstration of 1950 and the 

Naval force Demonstration of 1957, which are like those 

found Noticeable all around Power Demonstration of 1950. 

Segment 163 of the Demonstration determines the 

accompanying organization for a capital punishment: “A 

court-military may, in its attentiveness, discover that the 

criminal be hung by the neck until he is dead or be shot to 

death while imposing a capital punishment.” 

At present, the enactment in actuality is the High Court’s 

decision, which is the hypothesis of the most uncommon of 

the Uncommon Case. This data, combined with a rundown 

of exasperating and relieving contemplations, is utilized to 
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evaluate whether or not a respondent ought to be condemned 

to jail. Indeed, even the way of execution that the state should 

embrace is up for debate, and whatever mode is picked 

should be ‘speedy and easy’ as per worldwide principles. 

 

V. Constitutionality of Death Penalty 

The 35th Law Commission report, in response to a resolution 

made by Raghunath Singh, Member of Lok Sabha, reviewed  

the elimination of the death penalty in India prior to the 

Supreme Court of India’s investigation. The Law 

Commission of India argued that the circumstances in India 

require the opposite viewpoint to the idea of “abolition of the 

death penalty,” and concluded that the death sentence should 

be kept. 

A. Supreme Court of India on the constitutional  

validity of the death penalty 

The first challenge to the death penalty in India was in the 

1973 case of Jagmohan Singh v. State of Uttar Pradesh, 

which was heard in October 1972.211 The decision was made 

before the CrPC was re-enacted in 1973, and the death 

penalty was considered an extraordinary punishment. The 

death sentence, it was argued, violates the right to life and 

equality provided by the Indian Constitution. Furthermore, 

the petitioners argued that the judges' unfettered and 

unguided arbitrary discretion to impose capital punishment 

violates Article 14 of the Indian Constitution, and that the 

procedure for considering circumstances in order to 

pronounce findings and reasoning to make a judicial decision 

between capital punishment and life imprisonment is not 

available under the CrPC, 1898, thus violating Article 21 of 

the Indian Constitution.212 

The Supreme Court of India, on the other hand, rejected the 

argument, holding that because the death sentence is imposed 

after a thorough investigation and evaluation of the 

aggravating and mitigating circumstances, such a procedure 

justifies capital punishment and does not violate Article 21 

                                                                 
211 AIR 1973 SC 947 

of the Indian Constitution. Furthermore, the criticism of 

judge-centric or broad discretion on the part of judges in 

determining punishment is scrutinised by superior judges and 

is based on well-established judicial norms. The decision 

also reviewed the US Supreme Court decision in Furman v. 

Georgia from October 1971, in which the US Supreme Court 

declared the death penalty programme unconstitutional 

under the US Constitution’s Eighth Amendment because it 

was cruel and unusual punishment. The Indian Supreme 

Court, however, rejected the logic, stating that there is no 

rational foundation for establishing that the death penalty is 

unconstitutional because the Indian Constitution lacks an 

equivalent to the Eighth Amendment. 

VI. Death Penalty Used Very Sparingly : Fact Or 

Sham 

To understand the assertion, it should be isolated into a large 

number and clarified utilizing the priority of the Hon'ble 

Courts just as different factual information accumulated all 

through time by free associations and global associations. 

The five-judge board of the Hon'ble High Court in Bacchan 

Singh v. the Territory of Punjab12 set up the standard that 

capital punishment ought to possibly be utilized in the most 

extraordinary of cases assuming different cures seem 

unquestionable and unjustifiable for the person in question 

as well as his family. It has been seen that human existence 

pride capacities as an obstacle to taking life as per the 

principles of a cultivated society, in this way it ought to 

possibly be used in the most extraordinary of conditions 

when no other decision gives off an impression of being 

practical. 

The Hon'ble High Court utilized the hypothesis of most 

uncommon of uncommon conditions set up on account of 

Bacchan Singh v. Province of Punjab in Macchi Singh and 

Ors. v. Province of Punjab. In this case, Macchi Singh and 

11 others attacked 17 individuals' homes and mercilessly  

killed them. Utilizing the hypothesis of the most uncommon 

212 Indian const. Art. 21 
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of uncommon conditions to force capital punishment, the 

Hon'ble Court set out explicit necessities for this situation 

that should be met to give capital punishment, which is 

recorded underneath: 

 A shocking wrong doing that caused outrage locally 

or potentially society. 

 Use dowry or dread to drive people to surrender 

their assets or advantages in return for requital. 

 A family's position, race, or confidence is addressed 

by numerous people. 

 A casualty is a powerless adolescent, an older 

individual, or a slight individual. 

 A casualty is an individual of note who was killed  

for reasons other than close to home grudges. 

Coming up next are the regions that the Hon'ble Court will 

inspect intently under the idea of "most uncommon of 

uncommon cases": 

 Intention 

 The way in which the commission was made 

 The extent of wrongdoing 

 The idea of the offense 

 The casualty's distinction 

On account of Ramnaresh and Ors. v. Province of 

Chhattisgarh14, where the casualty was assaulted by the 

charged and his siblings and afterward ruthlessly killed by 

strangulation, the most extraordinary of uncommon 

occasions idea was additionally isolated into two parts. The 

two parts are as per the following: 

A. Aggravating Circumstances: When the 

accompanying conditions are met, the 

Hon'ble Court might grant the death 

penalty at His/Her/Their Lordship's 

carefulness: 

 The homicide is pre-arranged and includes brutality 

with uncommon corruption. 

 Murder of a community worker in the line of 

obligation. 

 Any outcome coming about because of the legal 

release of a community worker's obligation as 

cherished in provision15 of the Code of Criminal 

Method, 1898. 

B. rishedmstances- Conditions brought 

under the steady gaze of the Hon'ble Court 

that alleviate the allegations evened out 

against the blamed and the punishment 

forced in the choice. 

 The demonstration is completed while the culprit is 

under mental or passionate misery. 

 The charged is a young fellow. 

 The likelihood that the charged would not carry out 

a wrongdoing against society assuming they were 

not constrained into doing as such. 

 The demonstration was morally reasonable, as per 

the Hon'ble Court. 

 At the point when the moderating conditions offset the 

proof, the Hon'ble Court won't disrupt the general flow of the 

blamed getting a capital punishment. The dependability of 

capital punishment was tested in the Hon'ble High Court in 

Jagmohan Singh v. Province of U. P16, as it was accepted 

that capital punishment was an infringement of Article 21 of 

the Indian Constitution, which expresses that nobody ought 

to be denied of his life or particular independence besides by 

law or fair treatment of law. The Hon'ble Court finished up 

in Deena v. Association of India that the normal type of 

execution in India, specifically hanging, isn't brutal thus 

doesn't disregard Article 21 of the Constitution. The Hon'ble 

High Court set up numerous prerequisites to be met prior to 

forcing capital punishment on account of Maneka Gandhi v. 

Association of India: 

 Capital punishment should be viewed as an unusual 

penalty to be administered for exceptional causes. 

 In trial custody, the accused enjoys the right to free 

speech and expression. 

 The accused has the option of hiring counsel. 
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 The accused must be entitled to a hearing and the 

opportunity to appeal. 

 The accused shall not be subjected to harsh 

treatment in the course of the legal procedure. 

 Individuals must be taken into account from a 

situational standpoint. 

 The accused has the right to petition the President 

of India and the Governor of India for a pardon 

under Articles 72 and 161 of the Indian 

Constitution.. 

 

VII. Indian Judicial System’s  Changing Attitude On 

Death Penalty 

The case of Jagmohan Singh v. State of Uttar Pradesh213 filed 

in 1973, was the first of many to challenge India's death 

sentence statutes. The death sentence was argued to be in 

violation of Articles 14, 19, and 21 of the Indian 

Constitution. It was also asserted that when it came to the 

death penalty, the judges had unguided discretion. The 

Petitioners also mentioned a ruling of the United States 

Supreme Court in Furman v. Georgia214, which is interesting. 

In the case of Rajendra Prasad v. State of Uttar Pradesh215, 

the subject of what constitutes “special reasons” for the 

imposition of a death sentence under Section 354(3) of the 

CrPc, 1973 emerged. The particular reasons under Section 

354(3), according to the Court, relate to the criminal rather 

than the offence itself. 

It further stated that the retributive principle is no longer 

viable and that deterrence allows for life deprivation. The 

case of Dalbir Singh v. State of Punjab216 was based on 

Rajendra Prasad’s judgement to confirm the death 

punishment for two criminals who shot and killed three 

people. 

                                                                 
213 (1973) 1 SCC 20 
214 408 U.S. 238 (1972) 
215 (1973) 3 SCC 646 
216 (1979) 3 SCC 745 

In Bachan Singh v. State of Punjab217, a different panel of the 

SC stated that the Rajendra Prasad case was antithetical to 

the Jagmohan decision in 1979. After that, the case was 

referred to a Constitutional Bench, which resulted in the 

historic 1980 case of the same name (Bachan Singh). 

The death penalty was challenged in this case as being 

inhumane, cruel, and degrading. It was stated that the 

primary goal of punishment is reform and rehabilitation  

rather than retaliation. It was also maintained that the death 

penalty’s primary objective, deterrent, had not been 

demonstrated to be successful. The death penalty was found 

to be constitutional by four of the five judges in the case. The 

court ruled that the circumstances of the crime and the 

offender should be considered while convicting someone to 

death, overturning the Rajendra Prasad case and affirming  

the Jagmohan case. This decision is significant because the 

Supreme Court for the first time explained and established 

the notion that the death penalty should be reserved for the 

“rarest of rare” circumstances. It is reported to have said: 

“Real and abiding concern for the dignity of human life 

postulates resistance to taking a life through law’s  

instrumentality. That ought not to be done save in the rarest 

of rare cases when the alternative option is unquestionably 

foreclosed.” 

Prior to 1983, certain crimes had mandatory death sentences. 

Mithu v. State of Punjab218 concluded that obligatory death 

sentences are unconstitutional because they do not account 

for the unique circumstances of each case. The Court stated 

that by making the sentence mandatory for a group of people, 

the law essentially denies them the right to be heard, and the 

court is not compelled to perform its duty under Section 

354(3) to record exceptional reasons before carrying out a 

death sentence. The validity of the death sentence was 

questioned in the case of Deena v. Union of India219, however 

217 (1980) 2 SCC 684 
218 (1983) 2 SCC 277 
219 (1983) 2 SCC 68 
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instead of digging into this issue, the court focused on 

whether execution by hanging was constitutionally 

acceptable. The court dismissed the constitutional appeal to 

the manner of hanging, ruling that it does not constitute 

humiliation, barbarity, or torture. The Law Commission’s  

35th Report, published in 1967, advised that the death 

sentence be kept since India could not afford to experiment 

with removing it. This report was mentioned in Bachan 

Singh, and the case of Shashi Nayar v. Union of India220 

sought to overturn Bachan Singh’s use of the 1967 report in 

arguing for the death penalty’s abolition. However, due to 

the country’s dangerous law and order situation in 1991, the 

Supreme Court declined to hear the case further. 

As a result, the problem was put on hold for a while longer, 

and future instances followed the Bachan Singh ruling. The 

death sentence is imposed under the IPC for 12 distinct 

crimes, ranging from treason to perjury resulting in the death 

of an innocent person. Anyone who kidnaps or abducts 

another person for ransom from the government is subject to 

the death penalty, according to Section 364A. The question 

of whether Section 364A is unconstitutional was raised in the 

case of Vikram Singh v. Union of India221, because Section 

364A awards the death penalty for a non-homicidal crime 

that shouldn’t warrant such a harsh punishment. The 

Supreme Court, on the other hand, rejected the Petitioner's 

arguments and upheld Section 364A, stating that the death 

penalty is only applied in the most extreme of circumstances. 

 

VIII. legislation Of Capital Punishment 

India has, since the old times, had in its laws discipline b 

demise. One of the more odd types of the death penalty 

included being squashed by an elephant and was known as 

gungarao. The Manusmriti endorsed capital punishment for 

murders to abstain individuals from submitting the 

demonstration and to forestall a condition of disorder. During  

the Mughal time frame, wrongdoers were wearing bison skin 

                                                                 
220 (1992) 1 SCC 96 

and made to remain in the sun; the contracting conceal at last 

prompted the demise of the guilty party who passed on in 

incredible misery. This multitude of practices were halted 

under the English lawful organization with hanging being the 

main type of incurring the death penalty. The Indian 

reformatory code (IPC) of 1860 endorsed demise as the 

discipline for different violations during the provincial time. 

It wasn’t until 1931 that the issue of the death penalty was 

brought up in the Administrative Get together. This was 

finished by Shri Gaya Prasad Singh, who wished to nullify  

capital punishment for offenses under the IPC. Nonetheless, 

his movement was rarely passed. 

The Constituent Get together Discussions managed the topic 

of the death penalty by scrutinizing its adjudicator driven 

nature, the impact of the discipline among the groups of poor 

people, the potential outcomes of mistake and its 

intervention. Pandit Thakur Das Bhargava remarked during 

the discussions on the death penalty about the chance of 

mistake where he expressed that an individual doesn’t 

normally get equity in the courts and gave instances of 

instances of mobs where it is regularly hard to expect explicit  

individuals to take responsibility. As indicated by him, all 

individual condemned to death ought to become ready to 

pursue the sentence as an issue of right. 

Dr. B.R. Ambedkar, the director of the Draft Board of the 

Constituent Get together, inclined toward abrogating the 

death penalty. He said that to end this debate it’s critical to 

nullify capital punishment and furthermore expressed with 

regards to the guideline of peacefulness which has been 

trailed by the country for such a long time. Post 

independence, judges were compelled to provide reasons in 

their decisions if they issued a punishment other than capital 

punishment for offences where capital punishment was an 

option under Section 367 of the Code of Criminal Procedure 

(CrPC) of 1898. (5). In 1955, Parliament repealed the 

aforementioned section. The IPC was also revised in 1955, 

221 (2013) 16 SCC 450 
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with the sentence of “transportation for life” being replaced 

with “imprisonment for life.” This Amendment was 

significant because it made it clear that the death penalty was 

not the norm. Another modification in the death penalty rules 

came with the re-enactment of the CrPC in 1973. Courts were 

now required to state extraordinary reasons for issuing a 

death sentence under the modified Section 354(3). As a 

result, there has been a shift in public opinion on the death 

sentence. The judgements of India’s courts provide insight 

into the direction in which the country is heading with its 

death penalty statutes. 

IX. Report Of Law Commission On Death Penalty 

The Law Commission deduced in a report submitted to the 

public authority that while capital punishment doesn't serve 

the enological objective of prevention any better than life 

detainment, there is frequently worry that nullifying the 

death penalty for dread related offenses and taking up arms 

will affect public safety. In a proposal to the public authority, 

the Law Commission suggests that capital punishment needs 

to be abrogated, except for psychological oppression related 

offenses and atrocities. Fear based oppressors, in contrast to 

attackers, dacoits, and other normal lawbreakers, can't be 

pardoned from capital punishment since they establish the 

most serious danger to our extraordinary country's actual 

endurance. I'm happy to see that the Law Commission  

concurs that capital punishment ought not be canceled for 

fear related offenses, affirming what my closest companion 

Sageer Khan once said to me in 1994: "A common criminal 

like an attacker, dacoit, looter, or killer never goes to 

Pakistan or some other unfamiliar country for the most ideal 

preparing on the best way to carry out assault, dacoity, theft, 

or murder, yet a psychological militant consistently proceeds 

to get the most ideal Standard crooks target and mischief one 

or a couple of individuals, while fear mongers focus to hurt 

our whole country, which they look to completely annihilate.  

Regarding the matter of capital punishment for dread 

offenses, the Commission has presumed that, since it 

concerns a delicate matter of public safety, it is dependent 

upon the council to conclude whether it wishes to save capital 

punishment for fear offenses. The public authority goes 

against a complete cancelation of capital punishment. I, as 

well, support capital punishment, yet just for psychological 

militants, and I accept that the "talks, exchanges, and truce 

act" with fear mongers, in which they are given VVIP status, 

should end promptly, and they ought to be dealt with 

similarly to every other person. 

We are likewise mindful that on December 18, 2007, United 

Nations General Assembly passed Goal 62/149, which 

approaches countries that actually utilize capital punishment 

to make a worldwide ban on executions determined to 

dispose of it. India is one of the 59 countries on the planet 

where capital punishment is as yet utilized. "Capital 

punishment, similar to its other option - life detainment, has 

no shown helpfulness in hindering wrongdoing or crippling 

guilty parties," the Commission wrote in its draft report. The 

quest for retribution as a reason for discipline can't decline 

into shouts for retaliation." In spite of the milestone High 

Court choice in Bachan Singh v. Territory of Punjab, in 

which the High Court set up the "most extraordinary of 

uncommon" tenet and held that death penalty ought to just be 

granted in the "most extraordinary of uncommon cases," the 

utilization of capital punishment "keeps on being exorbitant, 

subjective, unscrupulous, judge-driven, and inclined to 

blunder," as indicated by the Commission's report. 

X. CAPITAL PUNISHMENT CURRENT 

STATUS 

In India, as per the current situation of the law, the death 

penalty is just applied in the “most extraordinary of 

circumstances,” and the essential technique for execution is 

“hanging by the neck till death,” as characterized by Segment 

354(5) of the Criminal Code of Strategy, 1973. This type of 

discipline is fervently talked about, with the Law 

Commission expressing in a recent report that India should 

change from hanging to more current methods of execution. 

The protected authenticity of execution by hanging was 

tested on account of Deena v Association of India in 
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September 1983, because hanging, as expected under 

Segment 354(5) Cr.P.C, was brutal and obtuse, thus 

encroached on the individual’s more right than wrong to life.  

The court considered various recorded impacts just as the law 

commission’s decisions prior to inferring that hanging was a 

reasonable, just, and sensible practice under Article 21 and 

subsequently established. On account of Rishi Malhotra v. 

Association of India, documented in October 2017, hanging 

was tested as a technique for execution in a writ appeal, and 

it was expressed that Segment 354(5) CrPC was uncouth, 

obtuse, and savage, yet in addition disregarded UN Financial 

and Social Chamber goals (ECOSOC). This case started 

banter in various rich nations about the move from hanging 

to a more current method for death. It was additionally talked 

about that, as per global principles, executions ought to be 

pretty much as fast and easy as could really be expected, 

bringing about immediate obviousness and demise. 

XI. Conclusion 

After studying both pro and con arguments for capital 

punishment, I have come to the conclusion that the death 

penalty is ethically acceptable to a great extent. When a 

criminal commits a capital offence, they should be punished 

proportionately, and it is widely believed that the death 

penalty is the worst punishment possible because it takes 

away a criminal’s physical freedom by imprisoning them, as 

well as their psychological freedom by removing their ability  

to choose whether or not to live. As a result, the assumption 

that it is a severe system is inaccurate, because in current 

times, torture is avoided and death penalty is administered  

compassionately. When a criminal is mercifully executed for 

his or her horrible crimes, it means that they will be unable 

to re-offend after being released from prison, which happens 

frequently, and even if they are not intended to be released, 

there is a slight chance that they will. This is incredibly  

beneficial to society since it will instil confidence in people 

who might otherwise be afraid to leave their houses. As a 

result, the majority prefers deadly punishment, making more 

people happy. 

In addition, capital punishment acts as a deterrence to future 

criminals, preventing them from committing capital crimes  

and so boosting public safety. Although some argue that 

capital penalty hasn’t reduced crime rates, the fact that it 

exists makes a country’s criminal justice system appear more 

severe, deterring prospective criminals. The government’s 

use of murder as a form of revenge for murder is likewis e 

hypocritical. The legal system, on the other hand, responds 

to immoral behavior by imposing a punishment that is equal 

to the horrible crime; in this case, the death penalty is the 

only alternative for murder. The criminal’s refusal to learn 

and inability to change his or her ways; nevertheless, it may  

be argued that every human being is given one chance at life, 

and morality is a personal choice for which they must pay a 

price. To summarize, I believe capital punishment is 

ethically correct since it benefits society greatly, is 

administered with compassion, and is the only sentence that 

is proportional to the crime. 

 


